
3 January 2011

Dear Mayor Lucas, Mr. Loveless, and members of the Town Council:

On 15 Dec 2010, I observed a crew of three workers with heavy equipment
removing the last of a number of large trees from a sloped area of private
property adjoining Sunnyside Heights, just above the area where a new road is
being built off Cedar St.  I was surprised to see this mass tree removal occurring,
because I knew that maps identified this area as a “critical area”, and also a
wetland was present. All of the trees that had surrounded a pond next to the road
had been freshly removed.

The new homeowner at 2103 Steilacoom Blvd hired All American Tree Services
to remove trees from his property. At least 16 trees, some of them over 2 feet in
diameter, were removed, creating an unrestricted view of Puget Sound.





This property adjoins Sunnyside Heights, and as shown in the photo, there is a
pond at the base of the slope next to the new road off Cedar Street. Because of
its adverse impact on this wetland, construction of this road required mitigation
which was performed in October, 2008 at the Shannon Glen wetland. The
property where the trees were removed is identified by Town maps as a critical
area, and on the Pierce County Geographic Information System (GIS) web site
as an aquifer recharge and a “potential for landslide” area.
http://yakima.co.pierce.wa.us/aboutmyproperty/printReport.cfm?parcelno=23050
01480

Chapter 16.16.150 Allowed activities describes in detail the requirements to
obtain a critical area permit, to include a report from a certified arborist and a
replanting schedule for replacement trees. It describes under which conditions
trees can be removed from a critical area. There is no evidence that these criteria
were met. Best management practices are to be used.  Total elimination of
healthy trees is not described among best practices.

16.16.220 Mitigation requirements.
A. The applicant shall avoid all impacts that degrade the functions and values of
a critical area or areas. Unless otherwise provided in this Chapter, if alteration to
the critical area is unavoidable, all adverse impacts to or from critical areas and
buffers resulting from a development proposal or alteration shall be mitigated
using the best available science in accordance with an approved critical area
report and SEPA documents, so as to result in no net loss of critical area
functions and values.
B. Mitigation shall be in-kind and on-site, when possible, and sufficient to
maintain the functions and values of the critical area, and to prevent risk from a
hazard posed by a critical area.
C. Mitigation shall not be implemented until after Town of Steilacoom approval of
a critical area report that includes a mitigation plan, and mitigation shall be in
accordance with the provisions of the approved critical area report. (Ord. 1380
§2(part), 2004).

Richard Shanebrook, the owner of All American Tree Services, assured me at
the work site that he had sent Mr. Fortner an arborist’s report, and that he had
verbal approval from Mr. Fortner to go ahead with the project. Mr. Fortner
disputed this. Mr. Fortner stated he had not received an arborist’s report,
although he had previously discussed what was required with the new home and
property owner. Mr. Loveless advised me on 16 December that the project was
“red-tagged.” However, the damage was already done, with at least 16 trees on
the down slope, many of them very large, already cut down. Only one large tree
remained.  The removal of trees from this property was done with total disregard
for the requirements of Chapter 16, and therefore was an illegal activity.

An internet search showed that All American Tree Services is listed at the
following address:



All American Tree Services, 26401 Military Rd So, Kent, WA 98032,
(253) 670-3330 and is listed under the category of “Landscaper, Tree Service.”
“We are a Complete Tree Service that works in King and Pierce County.”

One review of this business lauds Richard Shanebrook for his expertise.
However, the Washington State Department of Labor and Industries documents
a different perspective, showing that his business license was suspended 8
March 2007 and has been expired since 8 March 2008. He has two
violations/infractions for which there has not been satisfactory resolution. His
insurance expired in 2007.

https://fortress.wa.gov/lni/bbip/Result.aspx
Business and Licensing Information

Name ALL AMERICAN TREE
SERVICES

Phone No. (360) 528-9866
Address 26401 Military Rd S
Suite/Apt.
City Kent
State WA
Zip 98032
County King
Business Type Individual
Parent
Company

UBI No. 602219244
Status Expired
License No. ALLAMAT960DA
License Type Construction

Contractor
Effective Date 3/1/2004
Expiration
Date 3/8/2008

Suspend Date 3/8/2007
Specialty 1 Landscaping
Specialty 2 Fencing

Name Role Effective DateExpiration Date
SHANEBROOK, RICHARDOwner03/01/2004

Bond
Bond

Company
Name

Bond
Account
Number

Effective
Date

Expiration
Date

Cancel
Date

Impaired
Date

Bond
Amount

Received
Date

1
ACCREDITED
SUR & CAS
CO

1001198002/27/2004Until
Cancelled $6,000.0003/01/2004

Assignment of Savings Information

No records found for the previous 6 year period

Insurance Company
Name

Policy
Number

Effective
Date

Expiration
Date

Cancel
Date

Impaired
Date Amount Received

Date

3 EVANSTON
INS CO CL46020113408/01/200608/01/200704/22/2007 $1,000,000.0008/01/

2006

2
ATLANTIC
CAS INS
CO

L088003568 10/13/200510/13/2006 $300,000.0011/07/
2005



Summons/Complaint

Information

No unsatisfied complaints on file within prior 6 year period

Warrant Information

Warrant
Number Cause Complaint Judgment Status Payment

Warrant: 204415

06-2-
05109-
2K

DEPT
OF L&I

Date: 02/06/2006

Amount: $1,919.20

Date: 02/09/2006

Amount: $2,308.80
Unsatisfied

Date:

Amount:

Infractions/Citations
Information

Infraction /
Citation Date RCW Code Type Status Violation

Amount

NJONB00510 1/7/2009 18.27.200(1)(b)
RCW

CONSTRUCTION
INFRACTION

Not
satisfied $3,000.00

NJAJC00230 10/11/200518.27.200 RCW CONSTRUCTION
INFRACTION

Not
satisfied $1,000.00

I have some specific concerns and some recommendations:

1)  The Town has not consistently demonstrated effective oversight to prevent
violations of Chapter 16.  I refer specifically to vegetation removal from Town
property adjacent to 64 Chapman Loop, and the removal of trees from this
property at 2103 Steilacoom Blvd, both per the GIS website in critical areas.
Although removal of the trees at 2103 Steilacoom Blvd was very visible and had
begun days before 15 Dec 2010, there was no contesting of this activity, neither
by the Town nor by citizens.  Two persons I spoke with nearby were displeased
with the tree removal, but were unaware of what action they could take.

As Town development continues to grow while Town staff continues to shrink
due to budgetary concerns, remaining staff must take on more responsibilities.  It
is therefore probable that oversight will be further reduced unless measures are
in place to ensure better scrutiny and enforcement of our current
ordinances.

There must be an effective ongoing monitoring process to ensure that work is not
done without proper permitting and that the vegetation alteration does not exceed
what was approved.



2) Most citizens are unaware of requirements of Chapter 16, the Environment
Chapter. It would be helpful to promote education on this topic, either with
an article in Around Town, or in the Hometown Clipper, or both.

3) It is unclear if a critical area permit must follow the public notice and
administrative approval process outlined in SMC 14.20.020 because “critical
areas” is listed both under 14.20.010 Administrative approvals without notice,
and 14.20.020 Administrative approvals subject to notice.

Chapter 16 also seems to be contradictory:
16.16.040 Administrative procedures. Critical area permits shall be processed
as administrative approvals with notice in accordance with SMC 14.20.020. (Ord.
1380 §2(part), 2004).

16.16.260 Permit. The Town shall issue a critical areas permit, subject to
conditions of approval, if the proposal is consistent with the provisions of this
Chapter and SMC 14.20.010. The Town’s determination shall be based on the
criteria of SMC 16.16.270. (Ord. 1380 §2(part), 2004).

Critical areas should not be listed under both 14.20.010 Administrative
approvals without notice, and 14.20.020 Administrative approvals subject
to notice. Because alterations to the environment in critical areas can have a
significant adverse impact on the area modified, the surrounding environment,
and the property of nearby homeowners, proposals to modify critical areas
should be subject to public notification. 14.20.020 provides the means for public
comment; 14.20.010 does not.

There is no provision in Chapter 16 for “verbal approval,” which the homeowner
at 64 Chapman Loop and Richard Shanebrook at 2103 Steilacoom Blvd both
claimed to have.

Currently citizens who observe questionable vegetation or tree removal must
either take the word of those on site, which may not be accurate or truthful, or
attempt to contact Town officials.  This can be difficult during non-duty hours, and
is disruptive to Town staff during their off-duty time. Public notice for permits
for tree removal in critical areas or on Town property should have the same
level of transparency as less controversial issues listed in 14.20.020.  The
public notification should specifically detail what activity is permitted, and should
be posted in advance in public places as well as prominently on site. Public
notification can allay citizen concerns if the activity is in compliance with the
permit, and if not, enables citizens to alert Town officials who hopefully would
respond in a timely manner to prevent illegal environmental degradation.

4) Verification that a contractor has a valid license should be inherent in
the permitting process. The contractor who performed this activity did so with
no insurance or current license, and is in violation of requirements of the
Washington State Department of Labor and Industries.



There is no requirement in Chapter 16 that persons removing trees from critical
areas in the Town of Steilacoom be licensed or bonded. Verification is a very
simple procedure which can readily be performed at the Washington State
Department of Labor and Industries web site. Removal of large trees is a
dangerous activity and has the potential to cause property damage as well as
serious personal injury or death. A verification of proper state licensing and
bonding is needed to enhance safety and accountability.

5)  16.16.310 Unauthorized critical area alterations and enforcement,
describes requirements for a restoration plan and also provides for penalties for
violation of this ordinance. The Town of Steilacoom does not have a record of
effectively enforcing violations of Chapter 16. Thus far, there has been no
restoration plan required for alteration to trees and vegetation at 64 Chapman
Loop. Although advised by the Town that a permitting process was required, the
new owner at 2103 Steilacoom Blvd proceeded to remove trees without
completing requirements. While education is preferable to penalties because it
creates less ill will and hopefully promotes willful compliance, in instances such
as this one, where education was already accomplished, will penalties be
assessed?  Lack of enforcement nullifies the ordinance.

I am soliciting the assistance of the Mayor, Town Council, and Town
Administrator to provide clarity and an effective response to the issues I have
raised. I am hopeful that the Council will request a review and update of the
Critical Areas section of the SMC. Thank you for your consideration of my
concerns and inquiries.

Nancy Henderson

1204 Chambers St.
Steilacoom, WA  98388

----- Forwarded Message -----
From: "Paul Loveless" <paul.loveless@ci.steilacoom.wa.us>
To: nehenders@comcast.net
Cc: "Doug Fortner" <doug.fortner@ci.steilacoom.wa.us>, "Ron Lucas"
<ron.lucas@ci.steilacoom.wa.us>
Sent: Thursday, December 16, 2010 7:17:51 AM
Subject: RE: Request for Immediate Cease Order

Dear Ms. Henderson:

It is my understanding that Doug Fortner contacted the owner of the property yesterday
afternoon and informed him that we had never received the arborist’s report on the trees being
removed nor the replanting plan.  The owner indicated he thought he had submitted the
arborist’s report and that only the replanting plan was outstanding.



Mr. Fortner discussed the issue at length with the owner and that except for the two previously
limbed trees, work was to cease until the appropriate documents were submitted, reviewed,
and permits issued.

Both Doug and I will be following up on this matter more today.

Paul Loveless
Town Administrator

From: nehenders@comcast.net [mailto:nehenders@comcast.net]
Sent: Thursday, December 16, 2010 6:35 AM
To: Paul Loveless
Cc: Doug Fortner; Ron Lucas
Subject: Request for Immediate Cease Order

Dear Mr. Loveless,

I noted yesterday, 15 Dec, that a private work crew has cut and removed large trees from
private property near Cedar St. and near Sunnyside Heights.  Per Pierce County GIS, the
tax parcel for this property is 2305001480 and the owner address is 2103 Steilacoom
Blvd.  This area is identified by our maps as a critical area, and by Pierce County as an
aquifer recharge and a “potential for landslide” area.

Since the clearing is being conducted in a critical area, my understanding is that it is
subject to the provisions of Chapter 16.16 of the SMC (Critical Areas), which requires a
critical review and permitting process. I contacted Mr. Fortner to ask if they had obtained
the appropriate permits to perform the work. Mr. Fortner stated that the new property
owner had contacted him regarding permitting requirements, but because both he and the
property owner had been on vacation, the permit had not yet been granted and he had not
yet received a report from a certified arborist. Richard, of All American Tree Service,
who has been hired by the property owner to remove the trees, stated that he had sent an
arborist report to Mr. Fortner and that Mr. Fortner had told him he could go ahead with
the project. He also stated that a Town work crew had been working in the vicinity and
raised no objections. He implied that this verified his approval to remove the trees.

I stopped by the Admin building around 1430 after my conversation with Richard to let
Mr. Fortner know what Richard had told me.

Mr. Fortner indicated that two large remaining trees have already been completely limbed
and would now need to be removed. There is also a third tree, not yet limbed, that All
American Tree Service plans to remove today (16 Dec 2010).

Without the fulfillment of the critical area review requirements of Chapter 16 of the SMC,
modification to the vegetation of this critical area has the potential to adversely affect the
stability and quality of the property itself as well as that of surrounding property owners.

In the absence of a critical area permit as required by Chapter 16, the current alterations
are in violation of the Chapter.



SMC 16.16.310 A. states “When a critical area or its buffer has been altered in violation
of this Chapter, all ongoing development work shall stop and the critical area shall be
restored. The Town shall issue a stop work order to cease all ongoing development work,
and order restoration, rehabilitation, or replacement measures at the owner’s or other
responsible party’s expense to compensate for violation of provisions of this Chapter.”  B.
“All development work shall remain stopped until a restoration plan is prepared and
approved by the Town Administrator.”

Since this company is in violation of our ordinance but plans to continue to work, I am
requesting that we enforce the provisions of Chapter 16 by immediate issuance of a
“cease” order.

Please let me know what if any action is being taken. Thank you for your assistance.

Sincerely,

Nancy Henderson


